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DETAILED ACTION 
Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

1. Claims 1-7 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

2. Claim 1 recites the limitation "the container material" in lines 11-12, "the container 
contents" in line 12, "the coating" in lines 15-16; claim 3 recites the limitation "the other" 
in line 4, and claim 6 recites the limitation "the thickness" and "the finished coating (30)" 
in line 3. There is insufficient antecedent basis for these limitations in the claims. 

3. Examiner's Note : Applicant is advised to consider deleting all reference numerals 
or in the alternative closely review the claims now pending and amended to be sure the 
reference numerals used in each instance corresponds to the text. 

4. Regarding claiml , the phrase "and the like" in line 3 renders the claim(s) 
indefinite because the claim(s) include(s) elements not actually disclosed (those 
encompassed by "and the like"), thereby rendering the scope of the claim(s) 
unascertainable. See MPEP § 2173.05(d). 

5. Regarding claim 1, the phrase "such as" in line 3 renders the claim indefinite 
because it is unclear whether the limitations following the phrase are part of the claimed 
invention. See MPEP § 2173.05(d). 
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6. A broad range or limitation together with a narrow range or limitation that falls 
within the broad range or limitation (in the same claim) is considered indefinite, since 
the resulting claim does not clearly set forth the metes and bounds of the patent 
protection desired. See MPEP § 2173.05(c). Note the explanation given by the Board 
of Patent Appeals and Interferences in Ex parte Wu, 10 USPQ2d 2031 , 2033 (Bd. Pat. 
App. & Inter. 1989), as to where broad language is followed by "such as" and then 
narrow language. The Board stated that this can render a claim indefinite by raising a 
question or doubt as to whether the feature introduced by such language is (a) merely 
exemplary of the remainder of the claim, and therefore not required, or (b) a required 
feature of the claims. Note also, for example, the decisions of Ex parte Steigewald, 131 
USPQ 74 (Bd. App. 1961); Ex parte Hall, 83 USPQ 38 (Bd. App. 1948); and Ex parte 
Hasche, 86 USPQ 481 (Bd. App. 1949). In the present instance, claim 6 recites the 
broad recitation 0.003 mm to 0.3 mm, and the claim also recites 0.007 mm to 0.01 mm 
which is the narrower statement of the range/limitation. 

Clarification and/or correction is required. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1-3 and 5-7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Barsotti (WO 00/49072). 
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Regarding claims 1, 2 and 5, Barsotti ('072) teaches a plastic container made of 
polyolefins, with a coating on an exterior and/or interior surface that has oxygen barrier 
properties with the coating comprising epoxy resins or amine adducts (See p. 4, II. 19- 
27, p. 4, II. 10, II. 10-14, p. 6, II. 1-8 and p. 7, II. 17-28 a plastic container with the above 
coating composition.). 

The phrase "for the packaging and long-term storage of food products and the 
like, such as salads, fruit extracts, beverages in disposable portion packs for beverage 
vending machines, toothpaste, etc., wherein, to reduce the amount of oxygen 
penetrating the closed plastic container (10, 20), the plastic container is provided with a 
coating that hinders the diffusion of oxygen" in claim 1 , lines 2-7 is deemed to be a 
statement with regard to the intended use and is not further limiting in so far as the 
structure is concerned (see MPEP 2111.02). 

The phrase "and the coating (30) is largely adapted to the container material and 
possibly to the container contents with respect to its properties, for example, its 
mechanical strength, thermal expansion, and chemical resistance to the contents of the 
container, such that the coating materials used for the coating are based on modern 
epoxy resins or amine adducts" in claim 1 , lines 1 1-16 is not given any patentable 
weight as it is interpreted as optional language and does not positively set forth any 
structural limitations. 

The phrases "wherein the coating (30) is applied by spray coating and/or dip 
coating only the outer surface or the entire freely accessible surface of the plastic 
container (10, 20) in one operation" in claim 2, lines 1-5 and "wherein, after it has been 
applied to the container surface (15, 25), the coating (30) is subjected to an 
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aftertreatment that consists, for example, of heating or UV irradiation, e.g., for the 
purpose of drying it or curing it" in claim 5, lines 1-6 are process limitations in a 
product claim and hence not given any patentable weight since patentability of a 
product does not depend on its method of production (see MPEP § 2173.05(p)). 

Regarding claim 3, Barsotti ('072) teaches a plastic container wherein the coating 
is composed of at least two individual layers that are applied one over the other (See p. 
4, II. 19-27). 

The phrase "preferably consist of different materials" in claim 3, lines 4-5 is 
optional, thus not limiting. 

Regarding claim 6, Barsotti ('072) teaches wherein the thickness of the finished 
coating (30) varies from about 0.003 mm to 0.03 mm (See p. 27, I. 27 to p. 28, I. 3 
wherein 0.3 mil equals 0.00762 mm.). 

Regarding claim 7, Barsotti ('072) teaches wherein the surface (15, 25) to be 
coated is pretreated (See p. 7, II. 33 to p. 8, 1. 4.). 

The phrases "wherein the container surface (15, 25) to be coated is pretreated, 
e.g., by flame treating, before it is coated and is then, for example, fat-free and/or dust- 
free and/or roughened" in claim 5, lines 1-6 are process limitations in a product claim 
and hence not given any patentable weight since patentability of a product does not 
depend on its method of production (see MPEP § 2173.05(p)). 

The phrase "before it is coated and is then, for example, fat-free and/or dust-free 
and/or roughened" in claim 7, lines 4-6 is optional, thus not limiting. 
7. Claims 1 -5 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Touhsaent et al. (US 5,827,615). 
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Regarding claims 1, 2 and 5, Touhsaent ('615) teaches a plastic container made 
of polyolefins, with a coating on an exterior and/or interior surface that has oxygen 
barrier properties with the coating comprising epoxy resins or amine adducts (See FIG 
on the front page of the patent, col. 2, II. 23-58, col. 7, II. 40-49, a plastic container with 
the above coating composition.). 

FILM GROSS SECTION 

POLYMERIC COATINC (OPTIONAL) 
PRIMER COATING (OPTIONAL) 
D POLYMER SKIN LAYER {OPTIONAL) 

B UNCAVITATED CORE LAYER POLYMER (OPTIONAL) 

. C AVI TATE D CORE LAYER 

A (OPTIONALLY CLEAR} 

C TIE LAYER 

E KVOH COPOLYMER LAYER j 

METAL DEPOSIT i 
LOW TEMPERATURE SEAL ABLE COATINC 

Regarding claim 3, Touhsaent ('615) teaches wherein the coating is composed of 
at least two individual layers that are applied one over the other (See FIG on the front 
page of the patent and col. 2, II. 23-58.). 

Regarding claim 4, Touhsaent ('615) teaches wherein one of the individual layers 
is a layer produced by metallization (See col. 5, II. 21-25 and 65-67.). 
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Regarding claim 7, Touhsaent ('615) teaches wherein the surface (15, 25) to be 
coated is pretreated (See col. 5, II. 26-32.). 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brent T. O'Hern whose telephone number is (571) 272- 
0496. The examiner can normally be reached on M-Th, 9:00-6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rena Dye can be reached on (571) 272-3186. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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